STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(95925-64371)

Sh. Vijay Kumar Janjua,

H. No. 2068, Phase 7,

Mohali.






             … Complainant

Versus

Public Information Officer 

O/o Supdt. of Police,

Vigilance Bureau Flying Squad I,

Unit I, Punjab,

Chandigarh







    …Respondent
CC- 1727/11
Order

Present:
Complainant Sh. Vijay Kumar Janjua in person.

For the respondent: S/Sh. P.K. Chhiber, Law Officer (94170-85563); Jasjit Singh, Inspector (98153-20002); and Bawinder Singh, Reader to SP Hqrs. Mohali (97797-38701)


In the earlier hearing dated 20.10.2011, it was recorded: -

“PIO – Joint Director Sh. Surinder Pal Singh is directed to provide precise information to the complainant as per his original application.  He is further directed to ensure his personal appearance before the Commission on the next date fixed.

It is once again made clear that the information to be provided to the applicant-complainant pertains to the period 19th December 2002 till 9th November, 2009.

The information should be provided to the applicant-complainant within a fortnight, under intimation to the Commission.”



Today, the complainant Sh. V.K. Janjua, made the following written submissions dated 03.11.2011: -

1. That during proceedings today it was noted by the Hon’ble Information Commissioner that the PIO SP Singh was not present despite the order dated 20.10.2011 of the Commission that he should be present on 03.11.2011. Some person from the Vigilance stated that he has gone for some secret mission on the orders of the higher officers. It was pointed out by the complainant that SP Singh is a retired police officer who has been merely re-employed as advisor to the Chief Director Vigilance and he does not exercise any police powers therefore the could not have gone on a secret mission. 
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2. That the complainant submitted that he had asked for the copy of orders through which different persons were appointed as SHO from 19th Dec 2002 to 9th Nov. 2009 of Police Station “Office of SP, Vigilance Bureau, Flying Squad – 1, Punjab at Mohali (SAS Nagar)’. At this point Mr. Chiber law officer of Vigilance said that through letter No. 30654 dated 27.09.98 in-charge of various police stations were appointed. He read out from this letter to say that gazetted police officers were appointed as SHO’s of the four police stations notified through notification dated 31st October 1994 including the police station Chandigarh. 
3. That to counter the pleading of Mr. Chibber the complainant drew the attention of the hon’ble Information Commissioner to the fact that the police station of Mohali has not been mentioned in the letter dated 27.09.98 from which Mr. Chibber was regarding. Complainant submitted that while notification dated 31st October 1994 created Police Station “Office of SP, Vigilance Flying Squad – 1/Criminal Investigation Agency, Punjab, Chandigarh” the notification dated 19th Dec 2002 created Police Station “Office of SP, Vigilance Bureau, Flying Squad -1, Punjab at Mohali (SAS Nagar)”. The notification dated 31st October 1994 established a police station in Chandigarh while notification dated 19th December 2002 created a Police Station in Mohail therefore the instructions dated 27.09.98 appointing SHO’s of police station at Chandigarh cannot apply to the appointment of SHO’s of police station at Mohali. 
4. That on this Mr. Chiber averred that this letter dated 27.09.98 holds good today even and it is applicable for Mohali also. The complainant countered that if that is so then where was the need to appoint SP Singh, Inderjeet Singh Randhawa and Rajinder Singh as SHO’s of police station at Mohali. Mr. Chiber asserted that these officers were in economic offences wing and were given additional charge of police station Mohali. This assertion of Mr. Chiber turned out to be false as Rajinder Singh was not working in the economic offences wing and moreover it was not mentioned in their orders that they are being given additional charge. 

5. That the complainant submitted that if no one has ever been appointed as SHO of Police Station “Office of SP, Vigilance Bureau, Flying Squad -1, Punjab at Mohli (SAS Nagar)” was allegedly established, then the Respondent should state so and the mater will end.

6. That in the end the complainant expressed apprehension that the respondents have perhaps falsified records and 
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committed forgery for the purpose of creating evidence to show that SP Singh, Inderjeet Singh Randhawa and Rajinder Singh were appointed as SHO’s of police station at Mohali. The reason for this apprehension is that the PIO gave information vide his letter dated 09.09.2011 through which copy of letter dated 27.09.98 and copy of notification dated 31.10.94 was provided. The three orders appointing SP Singh, Inderjeet Singh Randhawa and Rajinder Singh as SHO’s of police station at Mohali were not provided; rather these were given during proceedings on 20.10.2011. If this information had existed earlier then this would have been provided through letter dated 09.09.2011 itself.” 

 

Sh. P.K. Chhibber, Law Officer stated that the order had been issued by the Director, Vigilance Bureau, Punjab, on 27.09.1998 with regard to the Vigilance Units falling within the jurisdiction of Superintendent of Police at PS – Jalandhar, Ferozepur – Flying Squad-2, Patiala, Flying Squad-1, CIA, Punjab, Chandigarh.  He further submitted that as per the said order, a gazetted officer present in the said Police Stations will be Officer in charge of the said Vigilance Bureau Police Stations as enumerated in the office letter no. 30654-57/VB/53 dated 27.09.1998.  He further stated that these officers of the Flying Squad were holding additional charge for the Police Station in Mohali and this notification of 1998 holds good till date for the Police Station, Mohali also.  He added that this is the only order they have on record for all the Police Stations in Punjab.


Complainant seeks a query regarding the posting of these officers but Sh. P.K. Chhibber has no answer to these since he claimed that he is only a Law Officer.   He further sought an adjournment and stated that it would be relevant to seek the answers to these queries of the complainant from the officer concerned who was posted at that time.  



PIO - Joint Director Sh. Surinder Pal Singh is once again directed to appear in person on the next date fixed, without fail.



For further proceedings, to come up on 08.12.2011 at 11.00 A.M. in the Chamber. 



Copies of the order be sent to the parties. 


Sd/-
Chandigarh





    Mrs. Ravi Singh

Dated: 03.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Ms. Santosh Kumari

w/o Late Sh. Thakur Dass,

C/o Er. Sunil Kumar Mallan,

S.K. Model School,

Street No. 3, Putlighar,

Amritsar-143001






        …Appellant 

Versus

1.
Public Information Officer 

O/o Chief Director,

Vigilance Bureau, Punjab,

Chandigarh

2.
Public Information Officer,


First Appellate Authority,

O/o Chief Director,

Vigilance Bureau, Punjab, Chandigarh.


  …Respondents

AC - 132/11

Order

Present:
None for the complainant.

For the respondent: S/Sh. P.K. Chhiber, Law Officer (94170-85563); and Jasjit Singh, Inspector (98153-20002). 



In the earlier hearing dated 20.09.2011, it was recorded: -

“Sh. P.K. Chhibber, appearing on behalf of the respondent, as per directions of the Commission, submitted a letter dated 16.09.2011 which is addressed to the appellant.   Respondent states this letter contains complete information sought by the applicant-appellant.

Since the appellant is not present, it is directed that this communication dated 16.09.2011 be mailed to her by registered post, under intimation to the Commission. 

Appellant shall inform the Commission if the information, when received, is to her satisfaction.”



It was further recorded: -

“After the hearing was over, Sh. Sunil Kumar (98140-96353) came present on behalf of the appellant.  He has been advised of the proceedings in today’s hearing, including the next date fixed.  A photocopy of the letter dated 16.09.2011 tendered by the respondent, has also been handed over to him.”



Respondent present has submitted copy of a letter bearing No.
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29748/VB, S-14 dated 16.09.2011 addressed to the appellant whereby, it is stated, they have provided complete relevant information.  The said letter has been sent by the respondent to the appellant vide registered post on 23.09.2011 and a copy of the postal receipt has also been tendered.



I have gone through and discussed all the points pertaining to information sought with the respondent, and am of the view that complete information as per the original application stands provided.



Pursuant to the communication dated 23.09.2011, nothing has been heard by the respondent from the appellant.   Therefore, it appears she is satisfied.



Seeing the merits of the case, therefore, it is hereby closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 03.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Ravi Kumar

s/o Sh. Sardari Lal,

Village Banthanwala,

P.O. Dodwan,

Distt. Gurdaspur





      
   …Complainant

Versus

Public Information Officer, 

O/o Director Public Instruction (SE)

Punjab, Chandigarh





               …Respondent
CC- 1093/11
Order

Present:
None for the complainant.

For the respondent: Sh. Baljit Singh, Sr. Asstt. (94172-08339) along with Sh. Varinder Singh, Clerk.



In the earlier hearing dated 20.09.2011, it was recorded: -

“Upon further discussions, Sh. Gupta submitted that information regarding attendance sheets of the candidates who had appeared on April 7 and 8, 2008 has been received and only the one pertaining to 05.04.2008 and 06.04.2008 is pending.   Respondent has assured the Commission that the same shall be provided within a fortnight.”



Today, Sh. R.K. Gupta had appeared in the office in the morning and submitted that due to his wife’s illness, he had to go to the PGI and would be delayed.

 

The pending information has been brought to the court which is directed to be handed over to Sh. R.K. Gupta when he comes to the court today.



Later, upon perusal of the same, Sh. Gupta submitted that the information in the shape of photocopies is not clear and legible and has requested for a fresh set of the documents which are clearly readable



The D.E.O. (SE) Moga (from whom the information had been procured by the present respondent i.e. DPI, SE, Punjab, Chandigarh, is directed to ensure that the request of the complainant is complied with, within a fortnight, under intimation to the Commission.  



For confirmation of compliance, to come up on 08.12.2011 at 11 A.M. in the Chamber. 
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Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 03.11.2011



State Information Commissioner
C.C. 
The Distt. Education Officer (SE)


Moga with a direction to do the needful.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 03.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94639-50619)

Sh. Pawan Kumar Sharma, 

Advocate,

Kothi No. 585,

Phase 2, Mohali.






      …..Appellant

Vs
1.
Public Information Officer,

O/o Greater Mohali Area Development Authority (GMADA)

PUDA Bhawan, Sector 62,

S.A.S. Nagar (Mohali) 

2.
Public Information Officer,


First Appellate Authority,

O/o Greater Mohali Area Development Authority (GMADA)

PUDA Bhawan, Sector 62,

S.A.S. Nagar (Mohali) 




…..Respondents

AC- 688/11
Order

Present:
Appellant Sh. P.K. Sharma in person.

For the respondent: S/Sh. Sukhwinder Singh (98140-06656); Reet Josan, SDO (C) (98726-96373); D.S. Chhina, JE (C) 



Vide application dated 28.03.2011, Sh. Pawan Kumar Sharma sought the following information: -

“1.
Certified copy of action taken by the authorities to check the unauthorised use of parks relating to the playing of big games by children such as hockey, cricket and football etc. etc. as advised in letter No. The Chief Engineer, C-1 cum APIO, GMADA, SAS Nagar, Mohali 1657 dated 08.04.2010 at serial no. 8, with particular reference to the park facing house nos. 580-585, 600-603, 590-586 and 547-551.

2.
Certified copy of proposal to tackle / check the infighting / quarrels of residents of the area surrounding the parks for misuse of parks as stated at serial no. 8 of your above referred letter.

3.
Certified copy of details of expenditure of works, civil, electrical, engineering and horticulture carried out by the authorities during the period from 01.04./2010 to 31.03.2011 for maintaining, beautification and up keeping of the parks in Mohali with particular reference to the park mentioned in Para 1 above. 

4.
Certified copy of the expenditures proposal in the budget and actual incurred as refereed in Para 3 above.”
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It is further stated by the applicant that vide letter date 02.05.2011, the information received by the respondent from the concerned branch vide its letter no. 1994 dated 21.04.2011 was sent to him.



First appeal with the First Appellate Authority was filed on 12.05.2011 pleading the information provided to be incomplete and irrelevant.  The authority, vide letter dated 01.06.2011 called the applicant to their office on 13.06.2011 at 11 A.M. for personal hearing. 



Thereafter, vide letter date 24.06.2011, the information received by the respondent from the concerned branch vide its letter no. 2927 dated 17.06.2011 was sent to him.



The present second appeal has been filed before the Commission on 22.07.2011 when allegedly complete satisfactory information was not provided.



Today, the respondents have brought information pertaining to all the parks in Mohali.  However, the complainant stated that he wanted this information of expenditure only with respect to Phase 2 (electrical, mechanical, civil and horticulture) and inadvertently, this fact was omitted to be mentioned in the application seeking information.



Respondent assured the court that this particular information shall be provided to the appellant within a fortnight, under intimation to the Commission.



Appellant was satisfied with the said assurance of the respondent.



Seeing the merits of the case, therefore, it is hereby closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 03.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh.  Lakhbir Singh

c/o Sh. Ranjan Lohan, Advocate,

No. 1509, Sector 22-B,

Chandigarh.






   
        …Appellant 

Versus

1.
Public Information Officer 

O/o Greater Mohali Area Development Authority (GMADA)

Sector 62, Mohali.

2.
Public Information Officer,


First Appellate Authority,

O/o Greater Mohali Area Development Authority (GMADA)

Sector 62, Mohali.





  …Respondents
AC - 668/11
Order

Present:
Appellant Sh. Lakhbir Singh in person.

For the respondent: S/Sh. Ravinder Kumar, Supdt. (98157-20600); and Jaspal Singh, Sr. Asstt. (98156-37178)



Vide application dated 16.03.2011, Sh. Lakhbir Singh sought the following information:-

“Following information pertaining to a colony carved out by The Tribune Employees and Friends and Housing Welfare Society, Regd. No. 2507, allotting plots out of agriculture land falling in village Kansal, Hadbast No. 354: 

1.
Description (Khasra No. and corresponding area in specific Khasra No.) of the land of plot / house no. 78 and 101 of the said colony;

2.
Total area (in square feet) of house no. 101 in Khasra No. 125//23/2/2;

3.
Total area (in square feet) of house no. 78 in Khasra No. 125//23/2/2;

4.
Rough site plan (along with dimensions) of house no. 78 and 101 showing its placement with respect to Khasra No. 125//23/2/2.”



It has further been stated that vide communication dated 19.04.2011, the respondent pointed out that it was an unauthorised colony and hence no layout plan was ever got approved and sanctioned.  It has been advised that vide their office letter no. 1813 dated 27.03.1997, SSP, Ropar had been advised to register an FIR and the Police Department registered an FIR No. 332 dated 14.11.2000 and vide their office vide endorsement no. 372
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dated 26.03.1998, a criminal complaint was ordered to be registered.   It has also been informed that vide notification dated 245.08.2010 issued by the State, the Regional Deputy Director, Local Govt. Department has been authorised to take action against these unauthorised colonizers. 



Sh. Lakhbir Singh has further stated that not being satisfied, he filed the first appeal before the First Appellate Authority on 29.04.2011 which was transferred, in terms of section 6(3) of the RTI Act, 2005 to the Executive Officer, Nagar Panchayat, Naya Gaon, Financial Commissioner Revenue; and Regional Deputy Director, Local Govt. Patiala.



The instant second appeal with the Commission has been filed on 19.07.2011 pleading that no information has been provided. 



It has been informed by Sh. Lakhbir Singh that already, another case being CC No. 631/11 titled ‘Jabit Singh vs. GMADA’ which had come up for hearing before this very Bench on 12.10.2011, is now posted for 23.11.2011.  He further stated that in the said case also, exactly the same information has been sought.  In view of this fact, he prayed that the two appeals may kindly be clubbed together. 


Acceding to the request of the appellant Sh. Lakhbir Singh, the two appeal cases being CC 631/11 and CC 668/11 are ordered to be clubbed together; and according, hence forth, the case will be termed CC 631/11 titled ‘Jabit Singh vs. GMADA’ and the same will now be taken up on 23.11.2011, as already fixed.



For further proceedings, the consolidated appeal case being CC 631/11 to come up on 23.11.2011 at 11.00 A.M. in the Chamber.


In terms of the above observations, the present case is hereby disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 03.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94637-71293)

Sh. Satinderpal Singh

Mohalla Darapur,

Near Sessions Chowk,

Fatehgarh Road,

Hoshiarpur 







   …Complainant

Versus

Public Information Officer, 

O/o State Medicine Plant Board,

SCO 823-824, Sector 22-A,

Chandigarh





                    
    …Respondent
CC- 1639/11
Order

Present:
Complainant: Sh. Satinder Pal Singh in person. 



None for the Respondent.



In the earlier hearing dated 20.09.2011, it was recorded: -

“Respondent has brought the information to the court today, which has been handed over to the complainant.   He further submitted that two officers in the department have been placed under suspension while one has been removed from the service.  Thus, he stated that they were facing acute staff shortage. 

Complainant, on perusal of the information, submitted that information only on point no. 4 has been provided and that too is not attested.   

Respondent is directed to provide the pending information to the complainant within a week’s time, under intimation to the Commission.”



Complainant states that there has been no further progress in the matter ever since the case last came up hearing on 20.09.2011.   This irresponsible attitude of the respondent is clearly against the provisions of the RTI Act, 2005.   Therefore, PIO, o/o State Medicine Plant Board, Pb. Chandigarh is hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  



In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he
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has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 



Respondent PIO is directed to appear personally on the next date fixed and explain the matter.   He is further directed to ensure that the pending information is provided to the complainant within a fortnight, under intimation to the Commission and remove all the discrepancies pointed out by the complainant.



Complainant is advised to inform the Commission if the information, when received, is to his satisfaction.



For further proceedings, to come up on 08.12.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 03.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(99883-05765)

Sh. Ashwani Chawla,

No. 1390, First floor,

Sector 22-B,

Chandigarh







  … Complainant
Versus

Public Information Officer 

O/o Director Health & Family Welfare, Punjab,

Sector 34, 

Chandigarh







    …Respondent
CC- 1715/11
Order
Present:
Complainant: Sh. Ashwani Kumar in person. 



None for the Respondent. 



Submissions made by the complainant have been taken on record.  However, no one has put in appearance on behalf of the respondent.



For pronouncement of the order, to come up on 08.12.2011 at 11.00 A.M. in the Chamber.  



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 03.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(97800-33266)

Sh. Lakhvinder Sareen,

# 5, Street No. 2,

Anand Nagar A Extension,

Patiala-147001.






  … Complainant
Versus

Public Information Officer 

O/o Secretary Local Government, Punjab,

Punjab Mini Secretariat,

Sector 9, 


Chandigarh




   

  
    …Respondent
CC- 215/2011
Order



Summarily, the relevant facts of the case are that the complainant, vide his application dated 11.11.2010, had sought the following information: 

“1.
Copy of govt. instructions / policy & other instructions, for acquisition of properties attached with religious deras / Wakf board properties / religious institutions and properties donated to various religious temples / Gurudwaras / churches / mosques. 

2.
Details of properties of various deras / institutions and properties donated to various religious temples / Gurudwaras / churches / mosques acquired during the last 10 years beginning from January 2000-2001 to 2009-2010 and provide information district-wise. 

3.
Copy of the govt. letter / instructions for approval of acquisition of properties mentioned at Sr. no. 2.”



The present complaint has been filed by Sh. Lakhvinder Sareen, vide his letter dated 14.01.2011 (received in the office on 21.01.2011) when no information was provided to him by the respondent.



Upon notice, the first hearing was conducted on 28.02.2011 wherein it was recorded: -

“After the hearing was over, Sh. Paramjit Singh, PIO came present.  He stated that as the relevant information pertained to the office of Secretary, Local Govt. Punjab, the original application of the complainant was transferred to the said office on 18.11.2010 as provided in Section 6(3) of the RTI Act, 2005, which is within the stipulated period of five days and hence accepted.    A copy of letter dated 18.11.2010 has also been submitted.
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Accordingly, PIO, office of Secretary Local Govt. Punjab is impleaded as respondent in place of the present respondent i.e. Director Local Govt. Punjab. 

Respondent PIO, office of Secretary Local Govt. Punjab is directed to provide complete information to the complainant as per his original application dated 14.01.2011 within a week, under intimation to the Commission.   As already noted above, the case shall now come up for hearing on 04.04.2011 at 12.00 Noon in the Chamber.”

 

In the subsequent hearing dated 04.04.2011, again no one came present on behalf of the respondent and the case was adjourned to 11.05.2011 when Sh. Charanjit Singh, clerk came present for the respondent, and it was recorded: -

“Complainant submits that vide letter dated 26.04.2011, respondent wrote to him as under: 

‘In response to information sought vide letter dated 11.11.2010, it is to inform you that the Local Govt. department has not been issued any separate instructions / directions / Policy etc. for acquiring the properties of religious deras / wakf board / religious institutions and properties donated to religious temples / Gurudwaras/ Churches / mosques.  Also, this department has not acquired any such property.’

Complainant further states that three such dera properties have been acquired in Patiala.  He further submitted that in the next hearing, he will bring documents in support of his assertion on this point.  He further lamented that if this one line reply was at all to be provided by the respondent, there was no reason for taking six months’ time to make this submission; and hence he be compensated and penalty be imposed on the respondent.

Respondent present is not aware of the facts of the case and has only been deputed to be present at the hearing. 



No reply to the show cause notice has been tendered.”



In the hearing dated 07.06.2011, Sh. Paramjit Singh, PIO, office of Director Local Govt. Pb. appeared and it was recorded: -

“It is surprising that again, Sh. Paramjit Singh, who is the PIO in the office of Director Local Govt. Punjab, is present and no one from the office of Secretary Local Government, Punjab who is responsible to provide the information, has come present.
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In the circumstances, Sh. Ramesh Verma, PIO, office of Secretary Local Government, Punjab, is hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  

In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte.”



In the hearing dated 20.09.2011 when again no appearance had been made on behalf of the respondent, taking note of the submissions of the complainant, the case was posted to date i.e. 03.11.2011 for pronouncement of the order. 

 

In response to original application dated 11.11.2010, the information is stated to have been provided vide communication dated 26.04.2011, though the complainant was not fully satisfied.    Apart therefrom, out of five hearings, no one appeared on behalf of the respondent in three hearings and no reply whatsoever has been submitted to the show cause notice.   This is in clear violation of the provisions of the RTI Act, 2005.



Taking into account the fact that the original application for information was submitted to the PIO in the office of Director Local Govt. Pb. but the information was provided by the office of Principal Secretary, Local Govt. Pb. since it was available with the said office, the matter remained in correspondence between the two offices of the Local Govt. Pb. and thus a lot of time was lost during this exercise.   It can thus be inferred that no part of the delay was deliberate or intentional and no malafide is suspected on the part of the respondent for the delay in providing the information.  Hence no order as to any penalty.



However, the complainant attended four hearings before the Commission for getting the information.  The Commission feels, to meet the ends of justice, a compensation of Rs. 2,000/- (Rupees Two Thousand Only) be awarded in favour of the complainant, which is payable by the Public Authority, within a period of two weeks, to Sh. Sareen against his acknowledgement and an attested copy of the acknowledgement obtained be mailed to the Commission, for records.   



For confirmation of compliance, to come up on 13.12.2011 at 11.00 A.M. in the Chamber. 
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Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 03.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98762-33266)

Sh. Lakhwinder Sareen,

No. 5, Street No. 2,

Anand Nagar A (Extension)

Patiala.







   …Complainant

Versus

Public Information Officer, 

O/o Secretary Transport, 
Punjab, Chandigarh





               …Respondent
CC- 1084/11
Order

Present:
For the complainant: Sh. D.C. Gupta. 

For the respondent: S/Sh. Jagdish Kumar, APIO (98142-16935); and Jatinder Singh, SDO, PRTC, Patiala.



In the earlier hearing dated 20.09.2011, it was recorded: -

“At this, Sh. R.K. Gupta stated that in the first communication, it was asserted that the land measuring one acre was with the temple.  In the subsequent letter, it was intimated that respondents had no knowledge about the land of the temple.   He further stated that in still another communication, it was informed that the land in question was to the tune of 90 Bighas.  He thus wanted to know the factual position regarding the land.

Sh. Jatinder Pal Singh assured the Commission that he would look into the records and provide the exact position to the complainant, under intimation to the Commission, in the near future.”



Today, the respondents present made the following written submissions: 

“All the information and records demanded by the applicant has already been provided supplied and the certificate of three points sought vide letter dated 13.10.11 has also supplied vide letter no. 12506 dated 01.11.2011.”



Sh. D.C. Gupta who has appeared on behalf of the complainant with an authority letter, expressed his satisfaction over the information and stated that complete information had been provided.



Seeing the merits of the case, it is hereby closed and disposed of. 
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Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 03.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(098570-90647)

Sh. Babu Ram,

H. No. EB-168,

Sector 3,

Talwara,

Tehsil Mukerian, 
Distt. Hoshiarpur-144216.


  


   …Complainant

Versus

Public Information Officer, 

O/o Principal,

Govt. Girls Secondary School,

Sector 3, Talwara (Hoshiarpur)
 



    …Respondent
CC- 1637/11
Order

Present:
None for the parties.



On 20.09.2011, the complainant Sh. Babu Ram had appeared after the hearing and had made written submissions and the respondent was directed to submit his explanation before the next date fixed. 



Written submissions dated 17.10.2011 have been received from the respondent wherein it is stated: -

1. 

“That the contents of this para are wrongly stated hence denied. However it is stated that the bill for the leave encashment was preferred on 15.12.2011 after observing / verifying the record and sent to the treasury office on 16.12.2010. After receiving the cheque on 18.01.2011 from treasury the same was deposited in the account of the claimant / retire on the same date.

2. The contents of this para wrongly stated hence denied. In this regard it is submitted that the approval from DEO Hoshiarpur for the payment of GPF was received in the o/o undersigned in 05.01.2011 and as per approval of DEO Hoshiarpur the bill was prepared and signed on 05.01.2011 and was sent to treasury on 13.1.2011 for payment after that cheque was released by the treasury office on 24.03.2011 which was deposited in the A/c of Sh. Babu Ram on the same day. 

3. Contents of this para wrongly stated hence denied. That complainant has concealed and suppressed material facts from the appellate authority as Sh. Babu
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4.  Ram after his retirement has retained the BBMB accommodation i.e. House no. 1576- U/T3 Sector – 3 Talwara for four months. The retention of the house was allowed by the BBMB authority with the condition that the concerned D.D.O of the retiree will furnish undertaking given as under. 
1. xxxxxxxxxxxxx

2. xxxxxxxxxxxxx
5. I also under take to get the house vacated from the employee after retention and clear all out standing dues from the applicant. 

6. I under take not to release DCRG till vocation of BBMB house / clearance of out standing rent and issuance of NDC form BBMB in case of retiree. AS such as per clause 4 of the undertaking it has categorically mentioned that the DDO will not release DCRG till the vacation of BBMB house / clearance of outstanding rent as such the DCRG of the claimant was not released. Sh. Babu Ram was asked vide this office letter 419 dated 11.02.2011 by peon and by registered letter dated 14.02.2011 to produce NDC of the house which he refused to entertain / receive Sh. Babu Ram vacated the BBMB (Govt.) accommodation i.e. house no. 1576-U-T3 Sector – 3 and submitted NDC of house on 11.03.2011. According the final bill gratuity was sent to treasury office on 17.03.2011 was deposited in his account on 21.0.2011.

7. There was no intentional or inordinate delay in making the payment of DCRG, leave encashment and GPF. It was merely a procedural delay in processing the claim in various offices of the govt. department i.e. office of the DEO and treasury office. 

8. The cheque of arrear was received form treasury office by the clerk on 23.06.2011 during summer vacations. She suddenly proceeded on leave for medical emergency (surgery) w.e.f 23.12.2011 to 10.07.2011 and when she joined back (after major surgery) on 11.07.2011 after completing the formalities cheque was deposited in the a/c of Sh. Babu Ram on 12.07.2011.
In view of the observations made in your order that the reply to his query under the RTI Act was given to him vide office letter 793 dated 25.03.2011 much before he filed the complaint in your office i.e. dated 01.06.2011 and also relevant information already stands provided in the letter dated 25.03.2011. It is
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crystal clear that Sh. Babu Ram is un-necessarily trying to harass the Principal (DDO) stating false facts under the garb of the RTI Act and is wasting the precious time of Principal as well as of your office. It is humbly requested that he may be prosecuted for misusing the provisions of RTI ACT for.
1. Concealing the facts.

2. Misleading your office.

3. Causing harassment to the Principal

4. Wasting time of your office and Principal office

5. Misusing the provisions of”


I have gone through all the points and am satisfied that complete relevant information stands provided to the complainant who is neither present today nor has he sent any intimation / objections / communication.   



Seeing the merits of the case, therefore, it is hereby closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 03.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Dheeraj Sharma

s/o Sh. Kharaiti Lal Sharma,

Village Baje Ka,

Post Office Pindi,

Block Guru Harsahai,

Tehsil Jalalabad,

Distt. Ferozepur






   …Complainant

Versus

Public Information Officer, 

O/o Station House Officer,

City-I,

Abohar 







    …Respondent
CC- 1091/11
Order

Present:  
None for the parties.


In the earlier hearing dated 26.07.2011, neither of the parties had come present and same is the case today.   



Thus it appears the complainant is no longer interested in the information and for pursual of the case. 



Accordingly, the present case is hereby closed and disposed of. 

 

Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 03.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector 17-C, Chandigarh.

(94640-61186)

Sh. Ravi Dutt,

H. No. 651-L-T2, Sector 2,

Talwara Township (Distt. Hoshiarpur)



   …Complainant

Versus

Public Information Officer, 

O/o Executive Engineer (Personnel Division)

Shahpur Kandi-Ranjit Sagar Dam,

Pathankot (Distt. Gurdaspur)




    …Respondent
CC- 1612/11
Order

Present:
Complainant Sh. Ravi Dutt in person.

For the respondent: Sh. J.K. Arya, XEN (91797-40505); Sh. S.K. Gurnal, XEN (97805-33660)



Upon reconsideration of the case, it is observed that the complainant had sought information from the respondent vide application dated 10.01.2011 and upon not getting the satisfactory response, the present complaint has been filed with the Commission.



Accordingly, 
it is noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.

 
In this view of the matter, it is remanded to the First Appellate Authority i.e. Sh. Jaspal Singh, Superintendent Engineer, Shahpur Kandi-Ranjit Sagar Dam, Pathankot.  The Commission hereby directs the FAA to treat the copy of the Complaint (enclosed herewith) as the First Appeal and decide the matter in accordance with the provisions of the  RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.

 
The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 
 

Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 10.01.2011 filed under the RTI Act, 2005.

 
If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., the complainant Sh. Ravi Dutt will be at liberty
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to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


With the observations as above, the present case is hereby closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 03.11.2011



State Information Commissioner
Copy to:
Sh. Jaspal Singh, 
Superintendent Engineer, 
Shahpur Kandi-Ranjit Sagar Dam, 
Pathankot.



With a copy complaint; and compliance as directed hereinabove.

Encls: As Above.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 03.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh.   Parshotam Betab, Advocate,

s/o Sh. Kesho Ram, Chamber No. 2,

District Courts,

Faridkot (Pb)







  … Complainant

Versus

Public Information Officer, 

O/o District Education Officer (SE)

Faridkot.






 
    …Respondent

CC- 2275/11
Order

Present:
For the Complainant:  Sh. Surinder Gaur, Advocate. (98884-91786)

For the Respondent: Ritender Singh.



On 25.07.2011, this complaint has been filed before the Commission by Sh. Parshotam Betab pleading that no satisfactory information was provided to him in response to his original application for information submitted on 15.06.2011 whereby he had sought the following: -

“Appointment of Primary, Middle & High School Teachers in Faridkot District 2000 to 2002: 

1.
List of ETT and B. Ed. Teachers appointed in district Faridkot during the year 2000 to 2002;

2.
Copies of appointment letters of all the above refereed teachers.”



It is further the case of Sh. Parshotam Betab that the respondent, vide letter dated 07.07.2011, informed him as under: -



“1.
This office only deals with the matters of B. Ed. Teachers;

2.
 Only the information which is available with the authority can only be provided under the RTI Act, 2005.  The information sought by you is not ready / available in this office.  Therefore, it is not possible to provide the same.   The specific information required may be sought by clearly stating the facts.”

 

Sh. Surinder Gaur, advocate, appearing on behalf of the complainant submitted that vide communication dated 07.07.2011, respondent informed him that they only deal with the matters pertaining to B. Ed. Teachers and hence the information sought is not available with them and further advised the complainant to submit his request to the concerned department where this information is compiled / available.  
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It is pointed out here that in case particular information is not available with the respondent, it should have transferred the application of the applicant to the department concerned, in terms of Section 6(3) of the RTI Act, 2005 within the prescribed time limit of five days, which, in this case, has not been done.  Thus now it becomes the responsibility of the present respondent to procure the relevant information from whichever quarter it is available and transmit the same to the applicant-complainant, within a week’s time, under intimation to the Commission. 



Upon this, respondent present made a written submission that latest by 11.11.2011, they will procure the information sought and positively pass it on to the applicant-complainant by the agreed date.



Complainant agrees to the proposal.



For confirmation of compliance, to come up on 08.12.2011 at 11.00 AM in the Chamber.



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 03.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98033-04809)

Sh. Jasdev Singh 

H. No. 255, Gali No. 3,

Ward No. 23,

Khukhrain Colony,

Khalsa School Road,
Khanna (Distt. Ludhiana)





 …..Complainant

Vs
1.
Public Information Officer,

O/o District Transport Officer,

Ludhiana.

2.
Public Information Officer.


O/o The District Transport Officer,


Ferozepur.






…..Respondents
CC- 3498/10
Order

Present:
None for the complainant.


For the respondent: Sh. Surinder Singh, Jr. Asstt.



In the earlier hearing dated 20.09.2011, it was recorded: -

“Complainant submitted that on account of tax deducted at source, the net amount received by him has come down.  He has been advised to claim the appropriate refund while filing the Income Tax Return, since the respondent was bound by the provisions of the Income Tax Act.   With this, he felt satisfied.

One more opportunity is granted to the respondent to submit his reply to the show cause notice, before the next date fixed.”



Today, Sh. Surinder Singh, appearing on behalf of the respondent, tendered the following submissions in reply to the show cause notice: -
“In the above said case, DTO Ferozepur was impleaded as a respondent vide order dated 02.02.2011.

In the instant case, the complainant Sh. Jasdev Singh who had been an employee of the Transport Department, Punjab retired on superannuation from the office of DTO, Ludhiana. His dues including retirement benefits were delayed for various working procedures and he thus approached the Hon’ble Commission against the DTO Ludhiana, seeking concurrence.

Vide order dated 02.02.2011, we were impleaded as a respondent as for part of his tenure, Sh. Jasdev Singh remained posted at Ferozepur.  Upon directions of the Hon’ble Commission in the hearing dated 03.03.2011, the entire dues of
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Sh. Jasdev Singh already stand paid.  He, however, was agitating against the TDS, which, in humble submission of the respondent, were beyond his control and this position was duly brought to the notice of the Hon’ble Commission by the applicant himself, in the hearing on 20.09.2011. 

Thus you will kindly appreciate that on part of this office, there has hardly been any delay; rather it is with the intervention of this office that dues of the applicant stand fully realized. 

It is therefore, respectfully prayed that the present case may kindly be ordered to be closed and disposed of.”



I have gone through the explanation submitted by the DTO Ferozepur and am satisfied that no part of the delay can be said to be intentional or deliberate but was only bonafide.  No malafide is suspected on the part of the respondent for the delay caused in providing the relevant information.



Complete relevant information, as already noted in earlier order, stands provided to the satisfaction of the complainant. 



Seeing the merits of the case, therefore, it is hereby closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 03.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94636-66155)

Sh. Balbir Aggarwal

10904, Basant Road,

Near Gurudwara Bhagwati Industrial Area-B,

Ludhiana-141003.





             …Complainant

Versus

1.
Public Information Officer, 

O/o Chief Vigilance Officer,

Local Bodies Department,

SCO 131-132, Sector 17-C,

Chandigarh
2.
Public Information Officer,


Commissioner,


Municipal Corporation, Zone ‘C’


Ludhiana.





             …Respondents

CC- 1124/11
Order

Present:
Complainant Sh. Balbir Aggarwal in person.
For the respondent: Sh. Atul Sharma, SVO (98766-31200) on behalf of respondent No. 1; and Sh. Harish Bhagat, APIO (Hqrs) on behalf of Municipal Corporation Zone ‘C’, Ludhiana.


Submissions made by both the parties taken on record.



For pronouncement of the order, to come up on 13.12.2011 at 11.00 A.M. in the Chamber. 





Copies of order be sent to the parties.

Chandigarh





    Mrs. Ravi Singh

Dated: 03.11.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94636-66155)

Sh. Balbir Aggarwal

No. 10904, Basant Road,

Near Gurudwara Bhagwati,

Industrial Area-B,

Mller Ganj, Ludhiana-3.





   …Complainant

Versus

Public Information Officer, 

O/o Municipal Corporation, Zone ‘C’, 

Near Mata Rani Chowk,

Ludhiana.






               …Respondent

CC- 3803/2010

Order
Present:
Complainant Sh. Balbir Aggarwal in person.


None for the respondent.



In the earlier hearing dated 17.08.2011, it was recorded: -

“Thus a delay of three months undoubtedly attracts a penalty to the tune of over Rs. 20,000/- on the PIO; however, taking a lenient view this time on account of the peculiar facts and circumstances of the case that have come on record, the Commission, in the interest of justice, hereby imposes a penalty of Rs. 5,000/- (Rupees Five thousand only) which shall be borne by both the PIO – Sh. A.K. Singla, SE (B&R) and the APIO – Sh. H.S. Khosa, XEN in equal proportion.  This amount is recoverable from the salaries of the respective officers and deposited in the State Treasury under the relevant head, within a period of 45 days.   A copy of the receipted challan, duly attested, shall be submitted before the Commission for records.”



It was further recorded: -

“In exercise of the powers conferred on the undersigned as above, it is very well justified to award a compensation of Rs. 1,500/- (Rupees One Thousand Five Hundred Only) in favour of Sh. Balbir Aggarwal, the complainant which is directed to be paid by the Public Authority against acknowledgement and a duly attested copy of this acknowledgment from the complainant shall also be placed on records of the Commission, within a month’s time.”



Today, complainant stated that none of the directions of the Commission given in the order dated 17.08.2011 have been complied with by the respondent.  He further made the following written submissions: -

“That Hon’ble Commission imposed penalty Rs. 5,000/- which
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shall be borne by both PIO – Sh. A.K. Singla & APIO Sh. H.S. Khosa, XEN in equal proportion.  This amount is recoverable from the salaries of respective officer and deposited in the State Treasury under the relevant head within a period of 45 days and justified to award compensation of Rs. 1,500/- in favour of SDh. Balbir Aggarwal, the complainant which is directed to be paid by the Public Authority against acknowledgment within a month’s time.
That after passing near about three months, I have not received any compensation from respondent.  Now it is requested to take steps against the respondent according to law.”



No one has appeared on behalf of the respondent nor has any communication been received.  None of the directions of the Commission have been carried out which is in utter disregard to the RTI Act and the Commission and the same cannot be viewed leniently.  


A copy of this order is directed to be endorsed to the Principal Secretary Local Govt. Pb. Chandigarh who is directed to issue necessary directions to the Municipal Corporation, Ludhiana for compliance of the orders of the Commission in letter and spirit; and further initiate disciplinary proceedings against the erring officers / officials and get back to the Commission within a fortnight. 



Any further delay in compliance of the orders shall attract further penal action as per provisions of the RTI Act, 2005, which should be noted very carefully. 



For further proceedings, to come up on 13.12.2011 at 11.00 A.M. in the Chamber.   Copies of order be sent to the parties.

Chandigarh





    Mrs. Ravi Singh

Dated: 03.11.2011



State Information Commissioner
Copy to:
Principal Secretary Local Govt. Punjab,

Sector 9, Chandigarh - For compliance as above. 

Chandigarh





    Mrs. Ravi Singh

Dated: 03.11.2011



State Information Commissioner
After the hearing was over, Sh. Harish Bhagat, APIO (Hqrs) came present on behalf of the respondent.  He has been advised of the proceedings in today’s hearing including the next date fixed.

Chandigarh





    Mrs. Ravi Singh

Dated: 03.11.2011



State Information Commissioner
